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CRIMINAL PROCEDURE (IDENTIFICATION) ACT, 2022

Recently, The Ministry of Home Affairs (MHA) has notified the rules governing The
Criminal Procedure (Identification) Act, 2022

About the Act:
e The act replaced the 102-year-old Identification of Prisoners Act, of 1920.

Provision of the Act

e Collection of Samples: It would enable police and central investigating agencies to
collect, store and analyse physical and biological samples including retina and iris
scans of arrested persons.

e Who is covered under the Act?

o It widens the ambit of such persons to include all convicts, arrested persons, as
well as persons detained under any preventive detention law.

e Retention of Details: The Act requires the details collected to be retained in digital or
electronic form for 75 years from the date of collection.

o The National Crime Records Bureau under the Union Ministry of Home Affairs, will
collect, store, process, share and destroy the data.

o Information about first-time offenders will be deleted after all legal remedies have
been exhausted.

e Powers of Magistrate: Magistrate may direct a person to give details for the purpose
of an investigation or proceeding under the CrPC.

* Rule-making power extended to the central government: The 1920 Act vested rule-
making power only in the state government.

o It extends this power to the central government as well.

Significance:

e It will help the investigating agencies to obtain necessary legally admissible evidence
and establish the crime of the accused person.

* |t will minimise the threat from organised crime, cybercriminals and terrorists who are
proficient in identity theft and identity fraud.

e The Bill will strengthen prosecution as well as assist investigation authorities. There is
also a possibility that this will result in a rise in court conviction rates.
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What are the concerns?

Selvi Vs State of Karnataka: The Supreme Court had held that investigative
techniques when taken against a person’s consent would infringe the fundamental
right against self-incrimination guaranteed by Article 20(3) of the Constitution and
the right to life guaranteed under Article 21 of the Constitution.

It could also violate a person’s right to privacy. Currently, India does not have a
data protection law.

It can be misused / a mix-up of samples could result in the conviction of the
wrong person. DNA evidence is not 100% accurate.

Although it states that an arrested individual not charged with an offence against
a woman or child may refuse to have biological samples taken, not all detainees
may be aware that this option exists. Furthermore, it might be simple for the
police to disregard such rejection and then subsequently assert that they had the
detainee’s consent.
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