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AMENDMENTS IN THE ENVIRONMENT (PROTECTION) ACT, 1986.

PROPOSED AMENDMENTS TO ENVIRONMENT PROTECTION ACT, 1986:

Removal of Imprisonment: The Ministry has proposed the removal of imprisonment as a penalty for the “less
severe” contraventions.

o It has proposed to replace imprisonment with monetary penalty for the “less severe” contraventions
under the EPA.

Appointment of adjudication officer: He would decide on a penalty in cases of environmental violations such
as reports not being submitted or information not provided when demanded.

o However, in case of serious violations which lead to grievous injury or loss of life, they shall be covered
under the provision of the Indian Penal Code, 1860.

Environmental Protection Fund: The amendments also propose the creation of an “Environmental Protection
Fund” in which the amount of penalty will be remitted.
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CURRENT PENAL PROVISION UNDER THE EPA 1986:

It was enacted under Article 253 of the Constitution, the EPA came into force on November 19, 1986.

o The Act establishes the framework for studying, planning, and implementing long-term requirements of
environmental safety.

o It lays down a system of speedy and adequate response to situations threatening the environment.

Penal Provision: The Act currently says that violators will be punishable with imprisonment up to five years
or with a fine up to %1 lakh, or with both.

o If the violation continues beyond a period of one year after the date of conviction, the offender can be
punished with imprisonment for a term which may extend to seven years.

RATIONALE GOVERNING THE AMENDMENTS:
The environment ministry had received “suggestions” to decriminalise existing provisions of the EPA to weed
out “fear of imprisonment for simple violations”.
Pending cases:

o An analysis by the Centre for Science and Environment found that Indian courts took between 9-33 years
to clear a backlog of cases for environmental violations.

o Beginning 2018, close to 45,000 cases were pending trial and another 35,000 cases were added in that
year.

o More than 90% of cases were pending trial in five of the seven environmental laws.
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gAfaeor et fafaad, 1986 A Udrfdd Eanerst:
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