ANTI-DEFECTION LAW

—> Different rules for independent and
nominated members.
—> Too much power has been given
to the speaker.
— Not proved to be a deterrent.
—> Doesn’t give the freedom of expression
to the leaders if they want to go against their party.
— Does not specify a time period for
the Presiding Officer to decide.
— Proving to be a tussle between the —

Changes Required
courts and the speaker.

There should be a neutral tribunal/authority
to decide on the defection cases.

Limitations and Loopholes ¢ A proper time frame must be there for closing
the defection case.

Defection must be treated seriously by

the deciding authority.

S.tre.ngthened.the Anti defectilon laV\{. ) Kihoto Holohan Case
Limited the size of the council of ministers.
Debarred the defectors from political posts. ':

The decision of the speaker can be challenged
in the court on grounds of malafide.

Courts can intervene only after the speaker
has taken any decision.

91st Amendment Act 2003
ANTI-DEFECTION 5

LAW Introduction

—> Added by the 52nd Constitutional
Amendment 1985.

| s Added a New schedule(10th)

in the constitution.

Need of Anti-defecti The aim was to penalize those

o Teed orAntindetection Provisions of disqualifications MPs/MLAs who tried defecting to
other political parties.

If any independently elected member

joins any political party.

If any nominated member joins any political
party after the expiry of six months.

If an elected member voluntarily gives up his
membership of a political party or votes against

the direction issued by the party.
—>Dishonesty in Politics.

> Instability in the government.
Threatening democracy (People

: Deciding Authority
sometimes vote for a party not
a candidate).
LsImportant to get rid of . X . .
Crimimalisation and The decision on questions as to disqualification on the
Muscle power in politics ground of defection is referred to the Chairman or the

Speaker of such House.
Exceptions
—> Any person elected as chairman or speaker can resign

from his party without any fear of disqualification.
L— No disqualification in case of a merger.




